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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Parts  831  and  845 

Investigations,  Hearings  and  Reports 
on  Transportation  Acddents/lncicients 

agency:  National  Transportation  Safety 
Board. 

action:  Final  Rule. 

summary:  Part  831  of  the  Board’s  Rules 
of  Practice  is  revised  to  limit  its  scope  to 
aircraft  accident/incident  investigation 
procedures.  In  order  to  accomplish  that 
change.  Subparts  C,  D  and  E  of  Part  831 
have  been  removed  firom  that  Part  and 
relocated  in  Subparts  B,  C,  and  D  of  Part 
845.  As  revised.  Part  845  contains  a 
common  set  of  rules  for  accident/ 
incident  hearings  and  reports  applicable 
to  both  aircraft  and  surface  accidents/ 
incidents. 

EFFECTIVE  DATE:  June  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fritz  L  Puls,  General  Counsel,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594,  202-472-6033.. 
SUPPLEMENTARY  INFORMATION:  Part  831 
presently  contains  the  Board’s  rules 
applicable  to  aircraft  accident 
investigations,  including  the  field 
investigation,  public  hearings,  and 
Board  reports.  Part  845  contains  the 
Board’s  ndes  for  surface  transportation 
accident  hearings.  The  Board  has 
concluded  that  it  should  have  one  set  of 
rules  for  all  of  its  accident  hearings  and 
reports.  To  this  end,  the  provisions  of 
Subparts  C,  D,  and  E  of  Part  831  have 
been  combined  with  Part  845  in  revised 
Part  845. 

Nearly  all  of  the  changes  in  existing 
language  are  made  for  the  purpose  of 
clarification.  The  cmrent  provisions  of 
Subpart  B  of  Part  831,  Field 
Investigation,  will  be  retained  with 
minor  modifications  and  be  the  single 
subject  of  revised  Part  831.  'The 
regiilation  will  be  applicable  to  both  the 
investigation  of  accidents  and  incidents. 
Revised  $  831.9,  Parties  to  the  field 
investigation,  now  makes  it  clear  that 
designations,  if  made,  are  limited  to 
those  types  of  organizations  listed 
therein.  By  the  insertion  of  a  note,  it  is 
emphasized  that  passengers  and 
insurers  (in  air  transportation)  are  not 
eligible  to  be  parties  to  a  field 
investigation.  In  time,  when  surface  field 
investigation  procedures  become  more 
standardized,  it  is  anticipated  that  Part 
831  will  be  amended  to  include 
references  to  the  other  modes  of 
transportation. 


The  only  new  provision  included  in 
revised  Part  845  is  found  in  Subsection 
D,  namely.  §  845.23  concerning 
prehearing  conferences.  ’The  ^ard 
recognizes  that  siuface  accidents  may 
on  occasion  require  expedited  hearings. 

In  such  situations,  all  the  requirements 
concerning  availability  of  ei^bits, 
%vitness  lists,  and  areas  of  questioning 
may  not  be  available  at  the  time  of  the 
prehearing  conference.  Authority  is 
therefore  granted  the  Chairman  of  the 
Board  of  Inquiry  for  an  expedited 
hearing  to  modify,  as  appropriate,  such 
requirements. 

Because  these  amendments  relate 
solely  to  corrections  and  minor 
procedural  matters,  the  Board  has  found 
that  notice  and  public  procedure  thereon 
are  imnecessary. 

Accordingly,  Parts  831  and  845  of  Title 
49  of  the  Code  of  Federal  Regulations 
are  amended,  effective  June  14, 1979,  as 
follows: 

1.  By  revising  Part  831  to  read  as 
follows:  , 

PART  831— AIRCRAFT  ACCIDENT/ 
INCIDENT  INVESTIGATION 
PROCEDURES 

Sec. 

831.1  Applicability  of  part 

831.2  Responsibility  of  Board. 

831.3  Authority  of  Director. 

831.4  Nahire  of  investigation. 

831.5  Request  to  withold  information. 

831.8  Right  of  representation. 

831.7  Investigator-in-charge. 

831.8  Authority  of  Board  representadtves. 

831.9  Parties  to  the  field  investigation. 

831.10  Access  to  and  release  of  aircraft 
wreckage,  records,  mail,  and  cargo. 

831.11  Flow  and  dissemination  of  accident 
information. 

831.12  Recommendations. 

Authority:  Title  VII,  Federal  Aviation  Act 
of  1978,  as  amended,  72  Stat  781,  as  amended 
by  76  Stat.  921  (49  U.S.C.  1441  et  seq);  and  the 
Independent  Safety  Board  Act  of  1974,  Pub.  L 
93-633,  88  Stat  2166  et  seq.  (49  U.S.C.  1901  et 
seq.).‘ 

S  831.1  Applicability  of  part 

Unless  otherwise  specifically  ordered 
by  the  National  Transportation  Safety 
Board  (Board),  the  provisions  of  this  part 
shall  govern  all  aircraft  accident  or 
incident  investigations,  conducted  under 
the  authority  of  Title  VII  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
the  Independent  Safety  Board  Act  of 
1974.  Rules  applicable  to  aircraft 
accident  hearings  and  reports  are  set 
forth  in  Part  845. 

§  831ul  Rospon^bility  of  Board. 

(a)  The  Board  is  responsible  for  the 
organization,  conduct  and  control  of  all 
accident  investigations  involving  civil 


aircraft  or  civil  and  military  aircraft 
within  the  United  States,  its  territories 
and  possessions.  It  is  also  responsible 
for  investigation  of  accidents  which 
occur  outside  the  United  States,  and 
which  involve  U.S.  dvil  aircraft  or  civil 
and  military  aircraft  at  locations 
determined  to  be  not  in  the  territory  of 
another  state  (Le.,  in  international 
waters). 

(b)  Certain  field  investigations  are 
conducted  by  the  Federal  Aviation 
Administration  (FAA),  pursuant  to  a 
request  to  the  Secretary  of  the 
Department  of  Transportation,  effective 
February  10, 1977  (see  appendix  to  Part 
800  of  this  chapter),*  but  Ae  Board 
determines  the  probable  cause  of  such 
accidents.  Under  no  circumstances  shall 
investigations  conducted  by  the  Board 
be- considered  joint  investigations  in  the 
sense  of  sharing  responsibility. 

However,  in  the  case  of  an  accident  or 
incident  involving  civil  aircraft  of  U.S. 
registry  or  manufacture  in  a  foreign 
state  which  is  a  signator  to  Annex  13  to 
the  Chicago  Convention  of  the 
International  Civil  Aviation 
Organization,  the  state  of  occurrence  is 
responsible  for  the  investigation.  If  it 
occiuv  in  a  foreign  state  winch  is  not 
boimd  by  the  provisions  of  Annex  13  to 
the  Chicago  Convention,  the  conduct  of 
the  investigation  shall  be  in  consonance 
with  any  agreement  entered  into 
between  the  United  States  and  the 
foreign  state. 

S  831.3  Authority  of  Diroctor. 

The  Director,  Bureau  of  Accident 
Investigation,  subject  to  the  provisions 
of  §  831.2,  may  order  an  investigation 
into  any  accident  or  incident  involving  a 
civil  aircraft. 

§  831.4  Nature  of  invastigation. 

Aircraft  accident  or  incident 
investigations  are  conducted  by  the 
Board  in  order  to  determine  the  facts, 
conditions,  and  circumstances  relating 
to  each  accident  or  incident  and  the 
probable  cause  thereof  and  to  ascertain 
measures  which  will  best  tend  to 
prevent  similar  accidents  or  incidents  in 
the  future.  'The  investigation  includes  the 
field  investigation,  report  preparation, 
and,  where  ordered,  the  public  hearing. 

§  831.5  Request  to  withhold  information. 

Any  person  may  make  written 
objection  to  the  public  disclosure  of 
information  contained  in  any  report  or 
document  filed,  or  of  information 
obtained  by  the  Board,  stating  the 
grounds  for  such  objection.  The  Board, 


'The  authority  of  a  representative  of  the  Federal 
Aviation  Administration  during  such  field 
investigations  shaU  be  the  same  as  that  of  a  Board 
investigator  under  this  part. 
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on  its  own  initiative  or  if  such  objection 
is  made,  may  mder  such  information 
withheld  from  public  disclosure  when,  in 
its  judgment,  the  information  can  be 
withheld  un^r  die  fvovisions  of  an 
exemption  to  the  Freedom  of 
Information  Act  (Pub.  L  93-502, 
amending  5  U.S.C.  552)  and  its  release  is 
not  found  to  be  in  the  public  interest 
(see  Part  801). 

9  831.6  Right  of  representation. 

Any  person  interrogated  by  an 
authorized  representative  of  the  Board 
during  the  field  investigation  shall  be 
accoiti'ed  the  right  to  be  accompanied, 
represented,  or  advised  by  counsel  or  by 
any  other  duly  qualified  representative. 

9  831.7  InvesHgator-in-charge. 

The  designated  investigator-in-charge 
organizes,  conducts,  and  controls  the 
field  phase  of  investigation.  He  shall 
assume  responsibility  for  the 
supervision  and  coo^ination  of  all 
resources  and  of  the  activities  of  all 
personnel,  both  Board  and  non-Board, 
involved  in  the  onsite  investigation. 

9  831 A  Authority  of  Board 
representatives. 

Upon  demand  of  an  authorized 
representative  of  the  Board  and 
presentation  of  credentials  issued  to 
such  representative,  any  Government 
agency,  air  carrier,  airman,  or  person 
engaged  in  air  commerce  or  in  any 
phase  of  aeronautics,  and  any  other 
person  having  possession  or  control  of 
any  aircraft,  aircraft  engine,  propeller, 
appliance,  air  navigation  facility, 
equipment  or  any  pertinent  records  and 
memoranda,  including  ail  documents, 
papers,  and  correspondence  now  or 
hereafter  existing  and  kept  or  required 
to  be  kept,  shall  forthivith  permit 
inspection,  photographing,  or  copying 
thereof  by  such  authorized 
representative  for  the  purpose  of 
investigating  an  aircraft  accident, 
overdue  aircraft,  study,  or  investigation 
pertaining  to  safety  in  air  navigatiem  or 
the  prevention  of  accidents.  Authorized 
representatives  of  the  Board  may 
interrogate  any  person  having 
knowledge  relevant  to  an  aircraft 
accident/incident,  overdue  aircraft, 
study,  or  special  investigation. 

9  831.9  Parties  to  the  fieM  investigation. 

(a)  The  investigator-in-charge  may.  on 
beh^  of  the  Director,  Bureau  of 
Accident  Investigation,  designate 
parties  to  participate  in  the  field 
investigation.  Parties  to  the  field 
investigation  shall  be  limited  to  those 
persons.  Government  agencies, 
companies,  and  associations  whose 
employees,  functions,  activities,  or 


products  were  involved  in  the  accident 
or  incident  and  who  can  provide 
suitable  qualified  technical  personnel  to 
actively  assist  in  the  field  investigation. 

(b)  Participants  in  the  field 
investigation  shall  be  responsive  to  the 
direction  of  the  appropriate  Board 
representative  and  may  be  relieved  from 
participation  if  they  do  not  comply  with 
their  assigned  duties  or  if  they  conduct 
themselves  in  a  manner  prejudicial  to 
the  investigation. 

(c)  No  party  to  the  field  investigation 
desi^ated  under  9  831.9(a)  shall  be 
represented  by  any  person  who  also 
represents  claimants  or  insurers.  Failure 
to  comply  with  this  provision  shall 

’  esult  in  loss  of  status  as  a  party. 

(d)  Section  701(g)  of  the  Federal 
Aviation  Act  of  1958,  as  amended, 
provides  for  the  appropriate 
participation  of  the  Administrator  in 
Board  investigations.  Thus,  the  FAA  will 
normally  be  a  party  to  field 
investigations  and  will  have  tiie  same 
rights  and  privileges  and  be  subject  to 
the  same  limitations  as  other  parties. 

9831.10  Access  to  and  ralaasa  of  aircraft 
wreckage,  records,  mall,  and  cargo. 

(a)  Only  tiie  Board’s  accident 
investigation  personnel  and  persons 
authorized  by  the  investigatw-in-charge 
or  the  Director,  Bureau  of  Accident 
Investigation,  to  participate  in  any 
particular  investigation,  examination  or 
testing  shall  be  permitted  access  to 
aircraft  wreckage,  records,  mail,  or 
cargo  which  is  in  the  Board’s  custody. 

(b)  Aircraft  wreckage,  records,  m^ 
and  cargo  in  the  Board’s  custody  shall 
be  released  by  an  authorized 
representative  of  the  Board  when  it  is 
determined  that  the  Board  has  no  further 
need  of  such  wreckage,  mail,  cargo,  or 
records. 

9831.11  FlowandCHsseminatlonof 
accident  Infonnatioa 

(a)  Release  of  information  during  the 
field  investigation,  particularly  at  the 
accident  scene,  shall  be  limited  to 
factual  developments,  and  shall  be 
made  only  through  the  Board  Member 
present  at  the  accident  scene,  the 
representative  of  the  Board’s  Office  of 
Public  Affairs,  or  the  investigator-in¬ 
charge. 

(b)  All  information  concerning  the 
aeddent  or  incident  obtained  by  any 
personnel  participating  in  the  field 
investigation  shall  be  passed  to  the 
investigator-in-charge,  through 
appropriate  channels.  Upon  apiwoval  of 
the  investigator^n-chaige,  parties  to  die 
investigation  may  relay  to  their 
reqiective  organization  iafbrmation 
which  is  necessary  for  purposes  of 


prevention  or  remedial  action.  Under  no 
circumstances  shall  accident 
information  be  released  to.  or  discussed 
with,  unauthorized  persons  whose 
knowledge  thereof  might  adversely 
affect  the  investigation. 

9831.12  Recommendations. 

Any  person.  Government  agency, 
company,  or  association  whose  ^ 
employees,  functions,  activities,  or 
products  were  involved  in  an  accident 
under  investigatimi  may  submit  to  the 
Board,  prior  to  its  determination  of 
probable  cause,  recommendations  as  to 
the  proper  conclusions  to  be  drawn  fr*om 
The  evidence  produced  during  the  course 
of  the  accident  investigation. 

2.  By  revising  Part  845  to  read  as 
follows: 

PART  845— RULES  OF  PRACTICE  IN 
TRANSPORTATION;  ACCIDENT/ 
INCIDENT  HEARINGS  AND  REPORTS 

Sac. 

845.1  ^iplicabiUty. 

845.2  Nature  of  hearing. 

845.3.  Sessions  open  to  the  public. 

Subpart  A— Initial  Procedure 

845.10  -06160111081100  to  hold  hearing. 

845.11  Board  of  inquiry. 

845.12  Notice  of  hearing. 

845.13  Designation  of  parties. 

Subpart  B— Conduct  of  Hearing 

845.20  Powers  of  chairman  of  board  of 
inquiry. 

845.21  Hearing  officer. 

845.22  Tedmical  panel 

845.23  Prehearing  conference. 

845.24  Right  of  representation. 

845.25  Examination  of  witnesses. 

845.26  Evidence. 

845.27  Recommendations  by  parties. 

845J!8  Stenographic  transcript 
845.29  Payment  of  witnesses. 

Subpart  C— Board  Reports 

845.40  Accident  report 

845.41  Requests  for  reconsideration  and 
modification. 

Subpart  D— Pubic  Record 

845.50  PabUc  docket 

845J1  Investigation  to  remain  open. 

Autfiority:  Sea  304(b)  of  die  Independent 
Safety  Board  Act  of  1074.  Pub.  L.  93-633, 88 
Stat  2160  (49  UB.C  1903(b)). 

984&1  Appicabllty. 

Unless  otiierwise  specifically  ordered 
by  the  National  Transportation  Safety 
Board  (Board),  the  provisions  of  this  part 
shall  govern  ^  transportation  accident 
investigation  hearings  condi^ed  under 
tiie  authority  of  section  304(b)  of  tiie 
Independent  Safety  Board  Act  1974 
(49  U.S.C.  1903(b))  and  accident  r^iorts 
issued  by  the  Boi^ 
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S84U  Nature  of  hearing. 

Transportation  accident  hearings  are 
convened  to  assist  the  Board  in 
determining  cause  or  probable  cause  of 
an  accident,  in  reporttog  the  facts, 
conditions,  and  circumstances  of  the 
accident,  and  in  ascertaining  measures 
which  will  tend  to  prevent  accidents  and 
promote  transportation  safety.  Such 
hearings  are  factfinding  proceedings 
with  no  formal  issues  and  not  adverse 
parties  and  are  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  (Pub.  L  89-*554. 80  Stat 
384  (5  U.S.C.  554)). 

8845J  SMSiona  open  to  public. 

(a)  All  hearings  shall  normally  be 
open  to  the  public  (subject  to  the 
provision  that  any  person  present  shall 
not  be  allowed  at  any  time  to  interfere 
with  the  proper  and  orderly  functioning 
of  the  board  of  inquiry). 

(b)  Sessions  shall  not  be  open  to  the 
public  when  evidence  of  a  classified 
nature  or  which  affects  national  security 
is  to  be  received. 

Subpart  A— InKiai  Procedure 

8  845.10  Determination  to  hold  hearing. 

The  Board  may  order  a  public  hearing 
as  part  of  an  accident  investigation 
whenever  such  hearing  is  deemed 
necessary  in  the  public  interest: 
Provided  that  if  a  quorum  of  the  Board  is 
not  immediately  available  in  the  event 
of  a  catastrophic  accident,  the 
determination  to  hold  a  public  hearing 
may  be  made  by  the  Chairman  of  the 
Board. 

8  845.1 1  Board  of  inquiry. 

The  board  of  inquiry  shall  consist  of  a 
member  of  the  Board  who  shall  be 
chairman  of  the  board  of  inquiry,  a 
hearing  officer,  the  Director  of  the 
Bureau  of  Accident  Investigation,  or  his 
designee,  and,  where  appropriate,  the 
General  Counsel  or  his  desi^ee. 
Assignment  of  a  member  to  serve  as  the 
chairman  of  each  board  of  inquiry  shall 
be  determined  by  the  Board,  llie  board 
of  inquiry  shall  examine  witnesses  and 
secure,  in  the  form  of  a  public  record,  all 
known  facts  pertaining  to  the  accident 
or  incident  and  surrounding 
circumstances  and  conditions  from 
which  cause  or  probable  cause  may  be 
determined  and  recommendations  for 
corrective  action  may  be  formulated. 

8845.12  Notlc*  of  hearing. 

The  chairman  of  the  board  of  inquiry 
shall  designate  a  time  and  place  for  the 
hearing  which  meets  the  needs  of  the 
Board.  Notice  to  all  known  interested 
persons  shall  be  given. 


8845.13  Daalgnatlon  of  partlaa. 

(a)  The  chairman  of  the  board  of 
inqi^  shall  designate  as  parties  to  the 
hearing  those  persons,  agencies, 
companies,  and  associations  whose 
participation  in  the  hearing  is  deemed 
necessary  in  the  public  interest  and 
whose  special  knowledge  will  contribute 
to  the  development  of  pertinent 
evidence. 

(b)  No  party  shall  be  represented  by 
any  person  who  also  represents 
claimants  or  insurers.  Failure  to  comply 
with  this  provision  shall  result  in  loss  of 
status  as  a  party. 

Subpart  B— Conduct  of  Hearing 

8  845.20  Powers  of  chairman  of  board  of 
Inquiry. 

The  chairman  of  the  board  of  inquiry, 
or  his  designee,  shall  have  the  following 
powers: 

(a)  To  designate  parties  to  the  hearing 
and  revoke  such  designations: 

(b)  To  open,  continue,  or  adjourn  the 
hearing; 

(c)  To  detemine  the  admissibility  of 
and  to  receive  evidence  and  to  rebate 
the  course  of  the  hearing; 

(d)  To  dispose  of  procedural  requests 
or  similar  matters;  and 

(e)  To  take  any  other  action  necessary 
or  incident  to  the  orderly  conduct  of  the 
hearing. 

8845.21  Hearing  officer. 

The  hearing  officer,  upon  designation 
by  the  Chairman  of  the  Board,  shall 
have  the  following  powers: 

(a)  To  give  notice  concerning  the  time 
and  place  of  hearing; 

(b)  To  administer  oaths  and 
affinnations  to  witnesses;  and 

(c)  To  issue  subpenas  requiring  the 
attendance  and  testimony  of  witnesses  . 
and  production  of  documents. 

8845.22  Technical  panaL 

The  Director,  Bureau  of  Accident 
Investigation,  shall  designate  members 
*  of  the  Board's  technical  staff  to 
participate  in  the  hearing  and  initially 
develop  the  testimony  of  witnesses. 

8845JI3  Prehaaring  conference. 

(a)  Except  as  provided  in  paragraph 

(d)  of  this  section  for  expedited 
hearings,  the  chairman  of  the  board  of 
inquiry  shall  hold  a  prehearing 
conference  with  the  parties  to  the 
hearing  at  a  convenient  time  and  place 
prior  to  the  hearing.  At  such  prehearing 
conference,  the  parties  shall  be  advised 
of  the  witnesses  Id  be  called  at  the 
hearing,  the  areas  in  which  they  will  be 
examined,  and  the  exhibits  which  will 
be  offered  in  evidence. 


(b)  Parties  shall  submit  at  the 
prehearing  conference  copies  of  any 
additional  documentary  exhibits  they 
desire  to  offer.  (Copies  of  all  exhibits 
proposed  for  admission  by  the  board  of 
inquiry  and  the  parties  shall  be 
furnished  to  the  board  of  inquiry  and  to 
all  parties,  insofar  as  available  at  that 
time.) 

(c)  Aparty  who,  at  the  time  of  the 
prehearing  conference,  fails  to  advise 
the  chairman  of  the  board  of  inquiry  of 
additional  exhibits  he  intends  to  submit, 
or  additional  witnesses  he  desires  to 
examine,  shall  be  precluded  from 
introducing  such  evidence  unless  the 
chairman  of  the  board  of  inquiry 
determines  for  good  cause  shown  that 
such  evidence  should  be  admitted.  . 

(d)  Expedited  hearings.  When  time 
permits,  the  chairman  of  the  board  of 
inquiry  may  hold  a  prehearing 
conference.  In  the  event  that  an 
expedited  hearing  is  held,  the 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section  concerning  the 
identification  of  witnesses,  exhibits  or 
other  evidence  may  be  waived  by  the 
chairman  of  the  board  of  inquiry. 

8  845.24  Right  of  representation. 

Any  person  who  appears  to  testify  at 
a  public  hearing  shall  be  accorded  Uie 
ri^t  to  be  accompanied,  represented,  or 
advised  by  counsel  or  by  any  other  duly 
qualified  representative. 

8  845.25  Examination  of  witnesses. 

(a)  Witnesses  shall  be  initially 
examined  by  the  board  of  inquiry  or  its 
technical  panel.  Following  such 
examination,  parties  to  the  hearing  shall 
be  given  the  opportunity  to  examine 
sudh  witnesses. 

(b)  Materiality,  relevancy,  and 
competency  of  witness  testimony, 
exhibits,  or  physical  evidence  shall  not 
be  the  subject  of  objections  in  the  legal 
sense  by  a  party  to  the  hearing  or  any 
other  person.  Such  matters  shall  be 
controlled  by  rulings  of  the  chairman  of 
the  board  of  inquiry  on  his  own  motion. 
If  the  examination  of  a  witness  by  a 
party  is  interrupted  by  a  ruling  of  the 
chairman  of  the  board  of  inquiry, 
opportunity  shall  be  given  to  show 
materiality,  relevancy,  or  competency  of 
the  testimony  or  evidence  sou^t  to  ^ 
elicited  frem  the  witness. 

8845.26  EvhJenoe. 

The  chairman  of  the  board  of  inquiry 
shall  receive  all  testimony  and  evidence 
which  may  be  of  aid  in  determining  the 
cause  of  accident  He  may  exclude  any 
testimony  or  exhibits  which  are  not 
pertinent  to  the  investigation  or  are 
merely  cumulative. 
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$  845^7  Recommendations  by  partiee. 

Any  party  may  submit  proposed 
conclusions  and  recommendations  to  be 
drawn  from  the  testimony  and  exhibits 
submitted  at  the  hearing.  Such 
recommendations  shall  be  submitted 
within  the  time  specified  by  the 
presiding  officer  at  the  close  of  the 
hearing,  and  shall  be  made  a  part  of  the 
public  file.  Parties  to  the  hearing  shall 
serve  copies  of  such  recommendations 
on  all  other  parties  to  the  hearing. 

$  845.28  Stanographic  transcript 

A  verbatim  report  of  the  hearing  shall 
be  taken.  Copies  of  the  transcript  may 
be  obtained  by  any  interested  person 
from  the  Board  or  from  the  court 
reporting  firm  preparing  the  transcript 
upon  payment  of  the  fees  fixed  therefor. 
(See  Part  801.  Appendix — ^Fee  Schedule.) 

§  845.29  Payment  of  wHnaases. 

Any  witness  subpenaed  to  attend  the 
hearing  under  this  part  shall  be  paid 
such  fees  for  his  travel  and  attendance 
as  shall  be  certified  by  the  hearing 
officer. 

Subpart  C-— Board  Reports 

§845.40  ,  Accident  report 

(a)  The  Board  will  issue  a  detailed 
narrattve  accident  report  in  connection 
with  the  investigation  into  those 
accidents  which  the  Board  determines  to 
warrant  such  a  report  The  report  will 
set  forth  the  facts,  conditions  and 
circumstances  relating  to  the  accident 
and  the  probable  cause  thereof,  along 
with  any  appropriate  recommendations 
formulated  on  the  basis  of  the 
investigation. 

(b)  The  probable  cause  and  facts, 
conditions,  and  circumstances  of  all 
other  accidents  will  be  reported  in  a 
manner  and  form  prescribed  by  the 
Board. 

§  845.41  Requests  for  reconsideration  or 
modification. 

(a)  Requests  for  reconsideration  or 
modification  of  the  Board’s  findings  and 
determination  of  probable  cause  by 
parties  to  an  investigation  or  hearing  or 
other  persons  having  a  direct  interest  in 
the  accident  investigation  will  be 
entertained  only  if  based  on  the 
discovery  of  new  evidence  or  on  a 
showing  that  the  Board’s  findings,  as  to 
the  facts,  conditions,  and  circumstances 
of  the  accident,  are  erroneous.  Such 
requests  shall  be  in  writing.  Requests 
which  are  repetitious  of 
reconunendations  made  pursuant  to 
§  845.27,  or  of  positions  previously 
advanced,  and  requests  by  parties  to  the 
hearing  who  fail  to  submit 
reconunendations  pursuant  to  §  845.27 _ 


will  not  be  entertained.  Any  such 
requests  based  on  the  discovery  of  new 
matter  shall:  identify  the  new  matter; 
shall  contain  affidavits  of  prospective 
witnesses,  authenticated  documents,  or 
both,  or  an  explanation  of  why  such 
substantiation  is  unavailable;  and  shall 
state  wh^  such  new  matter  was  not 
available  prior  to  Board’s  adoption  of  its 
findings.  Requests  based  on  the  claim  of 
erroneous  findings  shall  set  forth  in 
detail  the  grounds  relied  upon. 

'  (b)  If  a  request  for  reconsideration  or 
modification  is  filed  by  a  party  to  a 
hearing,  designated  under  §  845.27, 
copies  of  such  request  and  any 
supporting  documentation  shall  be 
served  on  all  other  parties  similarly 
designated. 

Subpart  D — Public  Record 

§845.50  Public  docket 

(a)  The  public  docket  shall  include  all 
factual  information  concerning  the 
accident.  Recommendations  submitted 
pursuant  to  §  845.27  by  interested 
persons,  and  requests  for 
reconsideration  and  modification 
submitted  pursuant  to  §  845.41  and  the 
Board’s  rulings  thereon,  shall  also  be 
placed  in  the  public  docket. 

(b)  The  docket  shall  be  established  as 
soon  as  practicable  following  the 
accident  and  material  shall  be  added 
thereto  as  it  becomes  available.  Where 
a  hearing  is  held,  the  exhibits  will  be 
introduced  into  the  record  at  the 
hearing. 

(c)  A  copy  of  the  docket  shall  be  made 
available  to  any  person  for  review  at  the 
Washington  office  of  the  Board.  Copies 
of  the  material  in  the  docket  may  be 
obtained,  upon  payment  of  the  cost  of 
reproduction,  fivm  the  Public  Inquiries 
Section,  Bureau  of  Administration, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

§  845J1  Investigation  to  rentain  open. 

Accident  investigations  are  never 
officially  closed  but  are  kept  open  for 
the  submission  of  new  and  pertinent 
evidence  by  any  interested  person.  If  the 
Board  finds  that  such  evidence  is 
relevant  and  probative,  it  shall  be  made 
a  part  of  the  docket  and,  where 
appropriate,  parties  will  be  given  an 
X)pportimity  to  examine  such  evidence 
and  to  comment  thereon. 

Approved  by  the  National  Transportation 
Safety  Board  on  June  5, 1979. 

James  B.  King, 

Chaiman. 

(FR  Ooa  7S-18S77  FUed  6-13-79;  ft45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[49  CFR  Part  830] 

Proposed  Umitadon  of  Accident 
Reporting  Requirements 

agency:  National  Transportation  Safety 
Board. 

ACTION:  Extension  of  comment  period. 

summary:  This  action  extends  the  time 
for  filing  comments  on  proposed 
amendments  to  Part  830  that  would 
revise  the  Board’s  requirements  for 
reporting  aircraft  accidents  and 
incidents  and  certain  other  occiurences 
in  the  operation  of  aircraft  when  they 
involve  civil  aircraft  of  United  States 
registry.  The  extension  is  from  the 
current  July  2, 1979,  deadline  to  August 
3, 1979. 

date:  Comments  must  be  received  on  or 
before  August  3. 1979. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  General  Counsel. 
National  Transportation  Safety  Board, 
800  Independence  Ave.,  S.W.. 
Washington,  D.C.  20594. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fritz  L  Puls,  General  Counsel,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594.  202-472-6034. 


from  that  interest  The  Board  also 
believes  that  an  extension  of  the 
conunent  period  is  consistent  with  the 
public  interest. 

Therefore,  the  period  for  submission 
of  comments  in  response  to  the 
proposals  at  44  FR  25889  is  extended  to 
August  3, 1979.  » 

Approved  by  the  National  Transportation 
safety  Board  on  June  5, 1979. 

James  B.  King, 

'Chairman. 

(FR  Doc  TV-ISBTS  Piled  »-19-7ft  8:45  ami 
eiLUNQ  CODE  4ei0-SS-M 


SUPPLEMENTARY  INFORMATION:  On  May 

3. 1979,  the  Safety  Board  issued  a  notice 
of  proposed  rulemaking,  44  FR  25889, 
proposing  to  revise  Part  830  of  its  rules 
pertaining  to  the  notification  and 
reporting  of  aircraft  accidents  or 
incidents  and  overdue  aircraft.  Proposed 
amendments  to  Part  830  included  a 
change  in  the  definition  of  the  term 
"fatal  injury,”  the  inclusion  of  a 
definition  of  the  term  “incident,”  and  the 
addition  of  five  types  of  incidents  for 
which  the  Board  must  receive 

notifications.  /. 

On  May  11, 1979,  the  editor  of  '  - 

Business  and  Commercial  Aviation,  a 
publication  that  serves  the  general 
aviation  community,  requested  an 

extension  of  the  comment  period  to  \ 

August  3  in  order  to  provide  readers  of 

the  publication  with  information  on  the  ' 

NPRM  that  would  enable  them  to  submit 

informed  and  meaningful  comments.  '  ‘ 

The  editor  pointed  out  that  the  copy  * 

lead  time  on  many  monthly  publications  '  * 

is  30  days.  ^  . 

The  Safety  Board  believes  that  a  .. 

substantive  interest  in  increasing  the 
amount  of  informed  public  participation 
in  this  rulemaking  efiort  has  been  shown 
and  that  the  comment  period  should  be 
extended  to  August  3  in  order  to  benefit 


